Section 56 Public Guide: Highway & Bridge Maintenance Enforcement
A citizen's step-by-step guide to legally forcing authorities to repair out-of-repair public rights of way.
Under Section 56 of the Highways Act 1980, members of the public (the Complainant) have a legal mechanism to compel the responsible body (the Respondent—usually the local Highway Authority or a specific landowner) to repair a public highway, footpath, or bridge that has fallen into disrepair.
	Key Legal Terms Defined
• Complainant (You): The member of the public or group formalizing the complaint about an out-of-repair route.
• Respondent: The entity legally responsible for maintaining the route. In most cases, this is your local Highway Authority (County or Borough Council), but it can occasionally be a private landowner or corporate body.
• The Notice: A formal, legal written request served by you, demanding that the Respondent confirm whether the route is a public highway and whether they admit liability for maintaining it.



Step 1: Serve the Initial Notice
The legal process begins when you (the Complainant) formally serve a written Notice on the Highway Authority or responsible person (the Respondent). This Notice explicitly requires the Respondent to state whether they admit that:
· The specific bridge, road, or path in question is a public highway, AND
· They are legally liable to maintain it.
Step 2: The Respondent’s Response (Within 1 Month)
The Respondent has exactly ONE MONTH from the date they receive your Notice to respond. Depending on their answer, the process splits into two distinct legal tracks:
Track A: The Respondent ADMITS Liability
If the Respondent replies within the month admitting both that the route is a public highway and that they are liable to maintain it, they are legally obligated to resolve the issue. There are two potential outcomes here:
· Outcome A1 (Ideal): The highway is successfully repaired. The issue is resolved, and no further action is necessary.
· Outcome A2: No action is taken by the Respondent to actually repair the highway despite admitting liability. In this scenario, you must escalate to court. Within SIX MONTHS of receiving the Respondent's Notice response, you (the Complainant) must apply to the Magistrates' Court.
Track B: The Respondent DENIES Liability or FAILS to Respond
If the Respondent fails to reply within one month, OR replies stating they do not admit that it is a highway, or do not admit that they are liable to maintain it, the track changes. Because liability is disputed, the Magistrates' Court does not have immediate jurisdiction over this dispute. Therefore, you (the Complainant) must apply directly to the Crown Court to settle the matter.
Step 3: The Court Hearing
Whether your case goes to the Magistrates' Court (due to inaction on admitted liability) or the Crown Court (due to disputed liability), a formal hearing will take place. The Court will review evidence to determine three facts:
· Is the route officially a public highway?
· Is the Respondent legally liable to maintain it?
· Is the route currently out of repair?
Step 4: Court Decisions and Final Outcomes
Following the evaluation of evidence, the court will reach one of two main verdicts:
Verdict 1: The Court Agrees with Your Case (Order Made)
If the court satisfies itself that all criteria are met, it will rule in your favor and issue an enforcement Order. This brings distinct financial and operational consequences:
· Costs Covered: The Court will order your legal and application costs to be paid fully by the Respondent.
· Subsequent Outcome 1 (Resolved): The Respondent complies and the highway is repaired.
· Subsequent Outcome 2 (Non-compliance): If the highway is still not repaired within the specified timeframe, the Court can extend the repair timescale or formally authorize you (the Complainant) to carry out the works yourself, billing the costs back to the Respondent.
· Appeal: The court's final decision can potentially be appealed by either party to a higher court.
Verdict 2: The Court Dismisses Your Case
If the court determines that the route is not a public highway, that the Respondent is not responsible, or that it is not legally 'out of repair', your case will be dismissed. This results in the following:
· Financial Risk: You will likely be ordered to pay the Respondent’s legal and court costs as well as your own.
· Appeal: The dismissive decision can potentially be appealed to a higher authority if legal grounds exist.
Summary Table: Which Court & When?
	Scenario
	Action Required
	Timeframe / Deadline
	Target Court

	Respondent admits liability but does nothing
	Apply for enforcement
	Within 6 months of response
	Magistrates' Court

	Respondent denies liability / ignores notice
	File disputed liability case
	After 1 month from notice
	Crown Court

	Court rules in your favor
	Respondent pays costs & repairs route
	As ordered by the judge
	N/A (Enforcement Order)

	Court dismisses your case
	You pay Respondent's costs
	Immediate compliance
	N/A (Can be appealed)



